009-3
Sanitized Copy Approved for Release 2011/08/05 : CIA-RDP09T00207R001000030

STAT

s .
A\J
! /
s
.
i e P R A s . - .
M SRR :
Fr o 5 S
5 -

. . T
' . . o .

: \ wNJ HE Umw».wﬁé.wza of Justice is taking a bold others who were accused of certain crimes could get
, o Step in attempting to appeal a pretrial order by the charges dropped by threatening to expose goy-.
B "~ Judge Aubrey Robinson in a perjury case involving * ernment Secrels during their trials. That Jatter proc--
R an official of the International Telephone and Tel- ess, known as “graymail,” involyes subpoenaing
egraph. Corporation. Appellate courts rarely 10ok - classified documents or secret agents as part of 2 des
. Wwith favor on appeals until a trial is completed. But- ‘fendant’s defapse, o n o
e the department’s action is justified. It focuses atten- " Part of the problem in the current case is that the
:  lionon aquestion that is criticai not only in this case | government fears defense attorneys for. JTT official
. butin many others: Is there a W3y to protect legiti- - ellez will uncover and make. public dur-
' .. mate government secrets in a criminal trial that must ing his trial some stil secret CIA re
. . beconductedinpublic? - . . . . ... Latin American: It thinks those relationships are ir-
-+ The question is not a new one. It has been lurking relevant to'the trial and wants that issue decided be. .
+ around for half a century, ever since the government  fore the evidence about them is presented in court,
began accumulating large amounis of secret informa-  Normal judicial proceedings call for g ruling on rele.
tion. But it was rarely discussed in public until three. . :
or four years .ago because the government almost - open court.’ R o L
 routinely decided there was no effective way to pro- . Arecent study by the Senate Intelligence Commit.-
. tectits secrets. The result was that dozens of cases in ' . i
which prosecutions could have veen br

S

tee recommended substantial ¢;

ought—on - qure to Cope with this problem (as wel] as others that

charges renging from leaks of clasified information arise in “graynail” cases) by permiiting wider uce of

i toespionage and murder—were quietly forgotten. *  secpet hearings: The change sought by the Depart-
The evil of that situation is obvinus now in light of

. 15 0] -ment of Justicea is in line with that committea’s rec-’
the disclosures of wrongdoing in the pa

st by officials  ommendations, While it does raise some of the possi-
. of the CIA and FBL It was a way of saying that gov- bilities that the Constitution’s guarantee of a “pullic”
ernment officials' or.others who knew a great deal

. L L 1 ; A% trial was designed to avoid, the issue is so important
o about intelligence operations could commit certain that the appeals court should deal with it under the -
. - crimes without fear of prosecution. And it meant that- unusual procedure that is bein g invoked,
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